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v€rqqqn©q af%TO $twitavrlqQwr aTM vw @q©©ar {1

Any person aggrieved by this Order-In-Appeal may file an appeal or reVision application, as the
one may be against such order, to the appropriate authority in the following way :

gma W©R Tr !q{twrarjqq

Revision application to Government of India:

(1) adhl sma ?!@ 3rf8fhn, 1994 dt mtr am qq mTV =TV wwf =B gT+ + wM qm =A
gq–vm =b vw quo tB dNa EqOwr aiT+W alan nfbg, 'we w©H, fin Mr@q vm@
fbrBT, dF=R #fha. Ifkm #rvqq. dw nnt. q{ fta : 110001 =a EatxTqt afNI

(i) ' A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 1 10 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso'to sub-section (1) of Section-35 ibid :

(ii) IIft gTa t& §Tfq Ei qFra + av edt 8Tfhnw aT+ + fbdt WWTn lrT aw aT@T+ + qT

fbHtwwrH+FTtwwrH gma a alt ST qrf+,vrfha'wwrH vr 'ww q VT{V§ -m
©mgTqq vr fb# wwrH+'8t nm =&yfha=baVTq sf stI

In case of any loss of goods where the loss occur in transit from a facto](ii)
another factory or from one warehouse to another during the course of pro
warehouse or in storage whether in a factory or in a warehouse

IEe"$ lse or to
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P) un =Bmw fM nv vr 9eu $ fhifRa Ha qt vram tBfBfhh qaMTV! or ©®
mm qtsRHq saB tB ft& d WIg gdl VFetbvr® fiM us vr gen +fhlffia tl

(A) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

(B) vfl $@ vr 'i=ms fbqf@qvFe$vrw (+mayr Qjcm za)fhlfe f#u vw mm al

(B) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty

3ffhiBMra$tvnrn qm $ TTan + MgM Hadfez nq tB q{ } dvi+ wt?r
at gn wu vI fhrqtb–!aTfM aT%cM sHIa tB gTn nRa tit nw qt vr nq $ Rm
31fBfhn (q.2) 1998 gm I09 gm fhcm fM TTV al

(C) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there Under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

(1 ) &#i umm !!@ (anita) fhmq?ft 2001 tb fhM 9 th dah ftfqfIe nq dw w–8 q
a TRa $, tRI ar&r 8 yR NFIgr tRe R+fo 8 aq Tru 8 ,Rind–arM Ti Ma
aTta dt dat yfhit tb vrv 3f2re mia fam mrm qftq Iwa wig um gnr !@ vfl$
=B dwi= qm 35–§+Mte $ttbTTamtBnqaEBvrq aw–6vr8nt$9fB-Ht ddt
vrMl

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the OIC) and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) ftfi\m win $ vrq ag +nq r©q q6 ara wa qr una @q dnI wd 200/–tan
VI=Tqt$tar{dvagf#wq!©qvHar©'8 @rag alooo/– ta dn TTHTq gRaNt

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

+tHT RiM, =Ml SRrqq !!@ Vd &rT Vt wRT§h HTqTMMI Eb vfR anna:–
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1 ) MEI WiTH ?!@ afBfhFL 1944 dt mtr 35–dt/35–g tB gmb:–

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(a) swfafb© vflaq 2 (1) $ # mR alaTV th ©8rw tBI @fta. aqa ' B wta # #iT !!@
$HhI SRm ?!@F Fi +fT@ 3FftdhiRRvrfhFWT@Hae) tlR qf§En d#1 qfatHT. ©§qft©q

+ 2"dRm, qgtrTdt IRq , aMa , thlq?qPR, a§tlqT©TQ–380004

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at

2nd Floor,Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad : 38.9,0’Q©.in.pse of appeals

other than as mentioned in para-2(i) (a) above. /C''::$:.;.,;,'
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The appeal to the Appellate Tribunal shall be.filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

(3) Nfl ga anew go{ lg aM aT wMw6TaTtHtT#Fqa3jtqw tBfhq $tH nT TTaTq
w+m Or d MiT &mr #IN {a Hen tB da~sq qt fb -fhUT qa aTd 6 wr+ ti f,iT
qwf%rfawfidMwTMtHwr @tq©wfta vr =Ml WVVH qI RO qT&qqfhavrar tl

In case of the order covers a number of order-in-Original, fee for each O.I.O. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) UNITwi ?!@Haf9fhm 1970 qqn+?ftfBa tHt 31sqn–1 Tb 3fwfa Mta fbi asmTV vm
NeW IIT lgaTtH qwf+QTf8 fbhR gTfhFTa ti aIT+?r $ =& TaF tBl:vo 9fhN ©.6.50 qe
©xm@©q!@Hftw wn dST ahl

One copy of application or O.I.O. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

(5) {q3jqx+df©awrd at fhfWT%v+tnafhFt 761 aN gt wrq3iTtBfqafMTvnr } \a
dTm !!@, tUI WiTH ?!@ vi #rT@ wit?iki Rmfhnwi (®mffBfB) Mn 1982 + fqfta

I

Attention is invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

IT xfM !! wE $#Nl BmW ?!@ vi #rT@ mItefRi RmfhFwlMJ),tB
gfBwfTaT tb HTqa q @&RIPT(Demand) q& +s(Pen£ity) aT 10% d WIT @ST
afqqTd{l§TaTfb, af€Mq qf UTa lo nas aTV & I(Sec=tion 35 F of the Central
Excise Act, 1944, SeQtion 83 & Section 86 of the Finance Act, 1994)

Wi WITRqjBF 8jt€qTwb aiafa, HTfim7NTT ’vMIdi qPr'(Duty Demanded)-
a. (SecdoddSlrDbamfMaiTfIT;
v, fhaq@aeqBe#fRedInfIi;
w #laehf+efhw#bt%lq6&a6a+rrTfqt

Q qFqd©qr’dfBawft@gq§8q{©w$tw#,Wfta'qTfW qR++fhqqdndqqrfMVW

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre-
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, “Duty demanded” shall include:
(i) . amount determined under Section 11 D;

(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

SWaTh#VfiehftamfbVWT&VqHq§Tq® agaRwwwafBqTfBa§tat.;MfbT=Tqq@# 10%

T=TaTqw GhOsT&aa@afBaTfhda©@S&lo%yqanq?#taTHVa il _
{::i }:q

of
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F.No. GAPPL/COIVI/STP/3505/2023-Appea I

ORDER- IN-APPEAL

The present appeal has been filed by M/s. Dirty Hands,

Second Floor, Mukhi corner, above India Bank, P. T. College cross

road, Ahmedabad – 380007(hereinafter referred to as “the

Appellant’b against Order-in-OriginaINo. 178/WS03/ AC/CSM/2022-

23 dated 28.02.2022(hereinafter referred to as “the impugned order’a

passed by the Assistant Commissioner, Central GST, Division III,
Ahmedabad South (hereinafter referred to as “ the adjudicating

authority”) .

2. Briefly stated, the facts of the case are that the Appellant were

holding Service Tax Registration No. AAGFD1273N5D001. On

scrutiny of the data received from the Central Board of Direct Taxes

(CBDT) for the Financial Year 2015-16, it was noticed that there is

difference of value of service amounting to Rs, 15,78,395/- between

the gross value of service provided in the said data and the gross

value of service shown in Service Tax return filed by the Appellant

for the FY 2015-16. Accordingly, it appeared that the Appellant had

earned the said substantial income by way of providing taxable

services but not paid the applicable service tax thereon. The

, Appellant were called upon to submit clarification for difference

along with supporting documents, for the said period. However, the

Appellant had not responded to the letters issued by the

department .

2.1 Subsequently, the Appellant were issued Show Cause Notice

No . V/WS07/V/O&A/SCN- 1027/2015- 16/ REG/2020 dated

24.12.2020 demanding Service Tax amounting to Rs. 2,28,867/- for

the period FY 2015-16, under proviso to Sub-Section (1) of Section

73 of the Finance Act, 1994. The SCN also proposed recovery of

interest under Section 75 of the Finance Act, 1994; and imposition

€$§§//



F.No. GAPPL/COM/STP/3505/2023-Appeal

of penalties under Section 77and Section 78 of the Finance Act,
1994

2.2 The Show Cause Notice was adjudicated, ex-parte, \ride the

impugned order by the adjudicating authority wherein the demand

of Service Tax amounting to Rs. 2,28,867/-was confirmed under

proviso to Sub-Section (1) of Section 73 of the Finance Act, 1994

along with Interest under Section 75 of the Finance Act, 1994 for

the period FY 2015-16. Further (i) Penalty of Rs. 2,28,867/- was

imposed on the Appellant under Section 78 of the Finance Act,

1994; (ii) Penalty of Rs. 10,000/- was imposed on the Appellant

under Section 77(1) of the Finance Act, 1994; (iii) Penalty of Rs.

5,000/- was imposed on the Appellant under Section 77(2) of the

Finance Act, 1994; and(iv) Penalty of Rs. 20,000/- was imposed on

the Appellant under Section 70 of the Finance Act, 1994 with Rule

7C; of Service Tax Rules 1994.

3. Being aggrieved with the impugned order passed by the

adjudicating authority, the Appellant have preferred the present

appeal,along with the application for condonation of delay, inter

alia, on the following grounds:

o The Appellant were engaged into providing Design Service

other than Interior Decoration and fashion designing and

registered with service tax department vide Service Tax No.

AAGFD 1273NSDOO I .

e During F.Y. 2015-16, the sale of services as per ITR and sale of

services as per STR are compared along with the data of sale of

Services as per TDS and the higher of the details are taken as

final and Service Tax @ 14.5% on Rs. 15,78,395/- which

comes to Rs. 2,28,867/- is demanded for along with interest

and penalty. The Appellant has a bona fide intension and thus

[<
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F.No. GAPPL/COM/STP/35C)5/2023-Appeal

the Appellant decided to voluntarily opt for SABKA VISJWAS

(legacy dispute resolution) Scheme.

© The Appellant have voluntarily discharge their pending service

tax liability from 01/04/2014 to 30/06/2017 in the said

scheme in the following mentioned manner
F.Y ofl ServiceIncome asi Amount

Tax I Tax paidper Income I Service

applicableTax return as

per law
2014- 15 10355716

2015-16 1578395 0

14265322016- 17 171184 0

2017 aiT@mci 69542

30.06.2017

ota: 17,49,560

TaxService

pending to

paid discharged
in SVLDRS

9, 15,737

2,28,867

1,71,184

69,542

13,85,330

O The Appellant have discharged the Service tax on Rs.

15,78,395/- as determined in the impugned order and have

also received the discharge certificate in SVLDRS-4 as per the

provision of Sabka Vishwas Scheme, 2019. As per Section

129(1) which is reproduced below of chapter of Finance Act
2019

129. (1) Every discharge certificate issued under section 126 with respect to the

amount payable under this Scheme shall be conclusive as to the matter and time

period stated therein, and–

(a) the dectarant shan not be liable to pay any further duty, interest. or penalty

with respect to the matter and time period covered in the declaration;

(b) the declarant shall not be liable to be prosecuted under the im£rect tax

enactment with respect to the matter and time period covered in the declaration;

(c) no matter and time period covere4 by such declaration shall be reopened M

any other proceeding under the indirect tax eyractwtent.

' The Appellant further stated that discharge certificate issues

shall be conclusive as to the matter and time period sated

therein and the declarant shall not be ILaH) e to pay any duty,

6



F.No. GAPPL/COM/STP/3505/2023-Appeal

interest or penalty with respect to the matter and time period

covered therein and shall not be reopened in any other

proceeding under indirect tax enactment.

a Further, the notices serviced as mentioned in the impugned

order has not been received by the Appellant. The notices

serviced were issued almost two and half years before the

order passed, no notices were served in between and thus a

reasonable opportunity of being heard has not been given to

the Appellant.

' The Appellant submitted that the demand for the said financial

year, which was included in the SVS Scheme already paid /

settled by the Appellant under SVS Scheme. Therefore, they

are not liable to pay service tax on the same issue once again.

' The Appellant submitted SVLDRS- 3 and 4 along with their
submission.

4. Personal hearing in the case was scheduled on 19.10.2023. Shri

Nishit Parikh, Chartered Accountant on behalf of the Appellant

appeared for personal hearing and reiterated the submissions made in

the appeal memorandum. He requested to take SVLDRS-04 on record

and to set aside the impugned order.

5. 1 have carefully gone through the facts of the case, grounds of

appeal, submissions made in the Appeal Memorandum, additional

submission, at the time of personal hearing and documents available

on record. The issue to be decided in this appeal is whether the

impugned order passed by the adjudicating authority in the fact and

circumstances of the case, is legal and proper or otherwise. The

demand pertains to the period F.Y. 2015-16 .

6. 1 find that main contention

show cause notice and impugned

Ehat the present

3f F.Y. 2015-16,



F.No. GAPPL/COIVI/STP/3505/2023-Appeal

whereas they have already applied for the scheme of Sabka Vishwas

(Legacy Dispute Resolution) Scheme, 20 19 under the category of

Voluntary Disclosure for the period covering FY 2014-15 to FY 2016-

17 for an amount of Rs. 13,85,330/-,for which they have received

Form SVLDRS-4 dated 06.03.2.020 issued by the Designated

Committee with Discharge Certificate for full and final settlement of

tax. But, SCN dated 24.12.2020 issued after the Appellant received

SVLDRS-4 certificate and Service tax amount demand in above said

SCN is same as declared in SVLDRS-1 and paid by the Appellant for

the F.Y. 2015-16. Therefore, the impugned order required to be

quashed and set aside and proceedings against same shall stand
concluded.

7. On verification of the case records viz. the BCN dated 24.12.2020

issued on the basis of the Income Tax data for the FY 2015-16;

impugned order; Form SVLDRS-3 dated 07.02.2020; and Form

SVLDRS-4 dated 06.03.2020, 1 find that the Appellant have already

paid the tax before issued a Show Cause Notice No.

V/WS07/V/O&;A/SCN-1027/2015-16/REG/2020 dated 24.12.2020

for demanding service tax on difference between the gross value of

service provided in the books of account and the gross value of ser\ice

shown in Service Tax return filed by the Appellant for the F. Y. 2015-

16 along with F.Y. 2014-15 and F.Y. 2016-17. The Appellant filed

SVLDRS-1 on 27.12.2019 and completion of the whole process under
SVLDRS, the Designated Committee issued Form SVLDRS-4 dated

06.03.2020 discharging the Appellant from the payment of any further

duty, interest or penalty with respect to the aforesaid matter.

7.2 Again on receipt of the data from the income tax department, the

department issued SCN dated 28.12.2020 to the Appellant demanding

the service tax on difference between the gross value of service

provided in the said data and the gross value of service shown in

Service Tax return filed by the Appellant for the F.Y. 2015-16. The

said SCN dated 24.12.2020 decided by the adjudicating authority, ex-

a ai d;
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F.No. GAPPL/COM/STP/3505/2023-Appeal

parte and confirmed the demand of service .tax of Rs. 2,2§,867/- for

the F.Y. 2015-16 along with interest and penalty.

7.3 in view of the above, I am of the considered view that when the of

the financial records of the Appellant has already been verified for the

period under dispute i.e. F.Y. 2015-16 and show cause notice for the

F.Y. 2015-16 issued has been already settled by the Appellant in
SVLDRS Scheme before issuance of the above said SCN, as

enumerated above, the present show cause notice dated 24.12.2020 is

not legally sustainable and is deemed to be concluded. The impugned

order confirming the demand of service tax on the basis of present

show cause notice dated 24.12.2020 is also required to be set aside.

Since the demand of service tax is not sustainable on merits, there

does not arise any question of charging interest or imposing penalties

in the case.

8. Accordingly, I set aside the impugned order and allow the appeal

filed by the Appellant.

9. wita@at %HT BidIn{@tavrfMHTaptqeaft#'8fh8vrar}
The appeal filed by the Appellant stands disposed of in above

terms .

bb

a

Date -: gO .10.2023

i
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F.No. GAPPL/COM/STP/3505/2023-Appeal

BY RPAD / SPEED POST

M/s. Dirty Hands,
Flat G, Ground Floor,
North Block, 112 GangadharChetty Road,
Ulsoor, Bangalore – 560042

To,
Appellant

The Assistant Commissioner,
CGST, Division-III (Vatva-II) ,

Ahmedabad South

Respondent

Copy tO:-

1. The Principal Chief Commissioner, Central GST, Ahmedabad Zone.
2. The Commissioner, CGST, Ahmedabad South
3. The Deputy/ Assistant Commissioner, CGST, Division-III (Vatva-II),

Ahmedabad South
4. The Assistant Commissioner (HQ System), CGST, Ahmedabad

South (for uploading the OIA)
JHuard File

6. PA file
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